IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA . Crimnal No.

V. . Date Filed: October 8, 2003
RICHARD M MELTZER . Violation:

18 U.S.C. 88 1343 & 1346
(Wre fraud - 1 count)

| NFORMATI ON

COUNT_ONE

THE UNI TED STATES ATTORNEY CHARCGES THAT:

1. At all times material to this information, defendant
RICHARD M MELTZER was an attorney admtted to practice law in
t he Commonweal t h of Pennsyl vani a, obligated under the rul es of
the legal profession with a duty of loyalty, candor and honesty
to each of defendant MELTZER s clients. 1In all matters,
def endant MELTZER was obligated to act so as to denonstrate
respect for the | egal system

2. In or about early 2001, defendant RICHARD M MELTZER
began | egal representation of Banco Popular North Anerica (“Banco
Popular”), a financial institution headquartered in New York and
doi ng business in the Eastern District of Pennsylvania and
t hr oughout the United States.

3. On or about August 2, 2001, defendant RICHARD M MELTZER
entered an appearance on behal f of Banco Popul ar, anong ot her
clients, before the United States District Court for the Eastern

District of Pennsylvania in a civil matter, Etenad, et al. v.




Banco Popul ar North Anerica, et al., Cvil Number 01-3160,

pendi ng before Chief Judge Janmes T. Gles (the “Etemad case”).
4. At all tinmes material to this Information, defendant

RI CHARD M MELTZER had a duty of loyalty and candor to his

client, Banco Popul ar, under the Pennsylvani a Rul es of

Pr of essi onal Conduct and Pennsyl vania statutory and comon | aw.

Specifically, defendant MELTZER had an obligation and duty as a

fiduciary to Banco Popul ar during the representation:

a. to not know ngly acquire any pecuniary interest
adverse to Banco Popul ar without first fully disclosing
the terns of the adverse interest to Banco Popul ar,
al l owi ng Banco Popul ar a reasonabl e opportunity to seek
I ndependent counsel as to the adverse interest, and
obtaining a witten consent to the adverse interest
from Banco Popul ar

b. to explain matters to the extent necessary to permt
Banco Popul ar to make infornmed decisions; and

c. not to solicit, accept or agree to accept without the
consent of Banco Popul ar any benefit from another person
upon agreenent or understanding that such benefit woul d
i nfl uence defendant MELTZER s conduct in relation to the

affairs of Banco Popul ar.



THE SCHEME TO DEFRAUD

5. Fromin or about the fall 2001 to at |east in or about
June 2002, in Philadel phia in the Eastern District of
Pennsyl vani a and el sewhere, defendant

RI CHARD M MELTZER
knowi ngly devi sed and intended to devise a schene: (a) to defraud
his client and fiduciary, Banco Popular North Anerica, of the
right to defendant MELTZER S honest services; and (b) to obtain
noney and property by means of false and fraudul ent pretenses,
representations, and prom ses.

6. The object of this schene to defraud was for defendant
RICHARD M MELTZER to receive secret paynents fromthe opposing
party in the Etemad case, in violation of his fiduciary
obl i gati ons under the Pennsylvania Rul es of Professional Conduct
and Pennsyl vania statutory and common | aw. Defendant MELTZER
i ntended to conceal these paynents from defendant MELTZER s
client, Banco Popular. |In return, defendant MELTZER represented
that he would attenpt to negotiate a better interest rate for the
opposing party in settlenent of the Etemad case with defendant
MELTZER s client, Banco Popul ar.

7. As aresult of this schene, defendant RICHARD M MELTZER
negotiated to receive undi scl osed paynents of $25,000 fromthe
opposing party in the Etenad case. Defendant MELTZER actual |y
recei ved $5,400 in undiscl osed cash paynents fromthe opposing

party in the Etemad case.



It was further part of the schene that:

8. In or about fall 2001, defendant RICHARD M MELTZER net
with the opposing party in the Etemad case. Defendant MELTZER
accepted $2,900 in cash fromthis opposing party, wthout
di sclosing this paynent in any way to defendant MELTZER s client,
Banco Popul ar.

9. The opposing party in the Etenmad case understood that
t he paynent made in or about the fall of 2001, was for the
pur pose of having defendant RICHARD M MELTZER attenpt to
negotiate in settlement of the Etemad case a better interest rate
on a loan held by defendant MELTZER s client, Banco Popul ar,
agai nst the opposing party in the Etenad case.

10. After accepting the paynment fromthe opposing party in
the fall of 2001, defendant RICHARD M MELTZER had di scussi ons
with his client, Banco Popul ar, concerning terns of settlenment of
the Etemad case. At no tinme did defendant MELTZER discl ose to
his client any paynent fromthe opposing party in the Etenad
case.

11. On or about Decenmber 17, 2001, the parties to the
Et emad case entered a settlenment agreenent and re-negotiated the
terms, including the interest rate, of a | oan held by Banco
Popul ar agai nst the opposing party.

12. On or about March 14, 2002, defendant RI CHARD M

MELTZER accepted $2,500 in cash fromthe opposing party in the



Et enad case, wi thout disclosing this paynment in any way to
def endant MELTZER s client, Banco Popul ar. Defendant MELTZER
acknow edged bei ng owed $25,000 fromthe opposing party in the
Et emad case for defendant MELTZER s help to the opposing party.

13. On or about Novenber 8, 2001, in the Eastern District
of Pennsyl vani a and el sewhere, defendant

RI CHARD M MELTZER

for the purpose of executing the schene described above, caused
to be transmtted by neans of wire comrunication in interstate
commerce signals and sounds, that is, a long distance tel ephone
call nade by defendant MELTZER from def endant MELTZER s
Phi | adel phia | aw office to the tel ephone nunber 212-445-1982,
regi stered to Banco Popular North Anerica in New York, New York
to discuss settlenent of the Etemad case whil e def endant MELTZER
was concealing his secret financial paynent fromthe opposing
party in the Etenmad case.

Al in violation of Title 18, United States Code, Sections

1343 and 1346.

PATRI CK L. MEEHAN
United States Attorney



